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ANNEXURE A

ANNEXURE B

17.1N.05

ON-LENDING
ACCELERATION OF MATURITY AND
[MPROBABILITY OF PERFORMANCE

QUSPENSICON AND TERMINATION

VAT IDITY OF AGR EEMENT: ARBITR RATION
GENERAL

10.1 Notices

102 Amendments

10.3 Non-enforcement

10.4 Entire agreemsnt

SUSPENSIVE COND ITIONS

PROJECT DESCRIPTION

APPLICATION AND SOURCE OF FUNDS; TERMS AND

CONDITIONS OF DISBURSEMENT

LIST OF CONSULTANTS AND CONTRACTORS ALREADY
APPOINTED

AUTHORISATION - BORROWER

AUTHORISATION - DB SA.

BEAGE

4
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LOAN AMOUNT

, S D AT
TEREST RALE

~APITALISATION OF IN THEERT,

CADITAL REPAYMENT AND

e L

P AYMENT OF INTEREST

"{1{&1}‘;’-

i S T ()

Lo per canium per annuin

38 equal stz-monthiy instalments, commencing on

the last day of the 31¢ (third} Half-year atter
Hal{-year during which tne first disbursement

advanced to the Borrowsr.
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Southern Afce, it is hereby
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in fuifiliment of the role of the Development - rthern Africa to support development i

agreed as follows:
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Transitional Local Council of De Aar;

S A7the Development Bank of Southern Africe, estzblished 1n terms of an
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“Cmn-Lending”
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Agreement
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Tie Aar/Nonzwakez: DieCtiiilaliorn. Buillr Hlectriow

SupDly, ab gegcribed 1m Tnore dGgial In armegure A

fne transfer of any amounts Dy the Borrower ¢ thiro
parties out of the procescs of the Loan, excluding
pavments for the procurement of goods and services;

= NIy

2 person nominated in Writing by the Borrower 10 act on
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fthe Projecs;

and/or from the frst day ol Oztober to the 3ist day of

4 i S ! —t e} s S o
March during the next calendar year.
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PROJECT CO-OPERATION

To ensure that the purposes of the Loan are accompiisned e Partes shall

~ 1.1 pericdicaily anc at the request of either Party:

-

12
fu—)
by
L

exchange views with regard to the progress of the Proiec:. the benefits derived

therefrom and the performance of their rsspe:tiva‘ cbligations under this

,r

-~ a -all + ~aloer - ab AfFere T Aoe- oy :
agl eament as well as other matiers I€ glaring 1o o = DUIDOSESs of tne Loan, and

(B
e
S
b

garmish each other with all such information s may be reasonably requssted will:
regard to the progress of <he Project, the benefits derived thersfrom and the

general status of the Loan,

y

ek

2 promptiy inform each other of any fact which interferss with, or threatens ©

interfere with, the progress of the Project, the accompiishment of the purpeses O:

the Loan, any refated matter, and in particuiar the performance by eit ther Party o-
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jointlv determine the technical, financial and org canisational TeqUIrements in respect
of planning, management and control of the Project in order to e the efficient

o~

and effecrive execution and maintenancs oI ths Project and rela iated matters; and

.tJ
)
P

jointly determine the criteria to De taken into consideration when awarding
contracts for items and services to be financed DY the Loar, bearing in mind that
preference shall be given to the involvement of natural persons and Dbodie

corporate respectively resident and registered in South Africe.

“The Borrower shall:
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in addirion ¢ the amount mags

responsible for the provision of all other funds necessary for the successful

execunion of the Project as Set Ut Annewurs o

by third parties as reflected in that Annexure;

be responsible for the management end maintenance of ‘work carried out

-

L
Witlail

+he context of the Project, provided that DRBSA shall be consulted in this regard

when reasonably Necessary, .
< . : o
wich resard to the procursment Gr £C ods znd services for the Frojed. I
L L W b 9 5 3 1) e - e Ty P e ok
sonsultation with DBS2A Sahvile Dartizipaton ip tander GT QUOTANON Procegurss CL

equal terms Tom natural persons an
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ely resident ang
registered South Africa and. uniess otherwiss agresa to by the Parties, follow

the following procedurss in Tespest of tenders and qUOTALONS:

ienaer documents Gr invitanions for guUoialIons shall be grawn up i consulzaton

roiect team and ratified by DB5AS

A
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W
A
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the tenders and guotations shall be invited and, affer completion of t

2.4 4, adjudicatec by the Tender Board, or other responsible

open tenders shall be open to all interesied parties faliing within the description
contained in clause 2.2.4, and I shall not necessarily be a pre-requisite that the

tenderer be a member of any particular associatior;

after consultation with and formal ratification by DBSA, the evaluation and
recommendation for appointment of = tenderer shal be submitted to the

L.

crrowsr' s

Lt

ender Board or other respozsibie body Dy the Project Agent. If this

~spommendation, 11 pan of whole is not acceptable 10 the Somrowser s L 20

Thmmert o ok - P e LA T mord A= WAV MaY ro o 3 -
£5o0a38-01 gthsr :ESpODSIDiﬁ )03, thal T,oz21c Or 000y ey make 2mendment

such amendments may b
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2.2.4.5 strict tender procedures shall be adhered to. Where deemed necessary advice and

\;)jf” e in—the r‘ﬂ'wy‘(- Lermea T 4 -

o Aot AL PILEL 5.5 1 P L S ¥ ey

2.2.5  ensur¢ that COMNIIACIOTS tO WNOM CONLIalis are awarded grs msured and remain
insured in terms of ontractors—au-nsk—xmurance policies accepiable 1o DBSA:

2.2.6 insure and keep msured at the repiacement value thereof, such of its inrerssts m
the Project against such risks as may be agreed upon by ibs Pariies;

277  maintain or cause to be meintained records adeguare ic idensifv {he operail
carried out by means of the Loan and furnish DBSA with ali such information
(e.g. progress reporis) concerning the impiemsniation of the Pr o] e

7 7%  submit a statement reasonablv accepiabie 1o DESA. ceriified on behalf of the
Horrower, reflecting the expenditure incurred against goods and servicss financed
in respect of the Project, within 6 (six) months after the end of each financial y=ar
of the Borrower during which & drawing is made on the Loan,

2.2.9  apply the Loan in accordance with Annexure B;

2.2.10 require each contractor io whom a conract is awarded 1o Turnish a performancs
guarantee acceptable to DBSA, in terms whersof the completion of such contrast
1s guaranteed; and

-

o the Project up to the

; ot
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preserve all documents and accounting records pertainin

!Q

[

expiry of a period of 3 (three) years afier completion of the Project, and shall

i

aliow DBSA at DBSA s cost at any rezsonabie time to have such documents and

4

records audited by a person or persons nominated by DBSA

= W 4 o + + 4 - v - . i
x3 it 13 herety e 'a:e_, on racord that the ¢ sultants and conraciors mentonad in Annexurs C
nersto have pesn ar’poime rthe BOTTOWSED in T E.)SS ol the :"O;,.,_, NG 278 8I0eDIiabis
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he Parties agree that the further appointment of consuitants Of the revision O i

of appoimed consuliants i3 necessary, the following procedures shall be foliowed

unless otherwise agreed to by the Parties:

=
i

2

ey
B

Refore the formal appoinument of any consultant for the Troject it wil be
necessary for the Borrower, in the person of the Project Agent and his/ner
supporting staff, and with the approval of DESA, 10 formulate .the Terms of

Liio

ceferepce required for such consuliant. Particular attention should be given 10 the

foliowing:

- a precise statement of the obiectives for the assignment;

- the scope and timing of the raquired SeTVices;

- the inputs to be provided by the Borrower,

- particulars of the OutpHis (that is reports, drawings, etc.) required of the
consuitants; and

- Jdentification of a specific person who will be responsible, in the case

where the consultant is a firm or a company.

The Dorrower will then prepare a short list of capabie consultants to be approved

by DESA. utilising the following criteria:

- past experience with similar projects;

- ikmowledge of locai conditions;

- abilities and gualifications;

- yembership of professional institutions;

- curricuium vitee of kkey personnel in the local office in the teritory ol e
Tyorrower or other office of the Con sulrars from where the work will b2

-~ 2
carrnsa out.
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Borrower for this purpose.

2.4.4

545  The Borrower will then appoint one of the ¢
to the approval of DBSA.

2.4.6

et wrhy D2

RS AN

The chort list shall include a cost estimate of the services 10 be provided.

~uytr - = +3 o Tied ey
consullants Ioim tiie Shoil 155, SQD}\SC’:

-

St T P + 3 . b oihre TXDTA )] o < A can o .
.DEIOLllLi arrangsements be mads 1o the effect thal DSo A WL Hrovides EHI0E 1o
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remuiierate any sconsuirant, susil COnSUITan: 8034 0oy ok uu,;C-J.@. WITHOM LS

ol

priof writien CONSent o= DBSA.
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DBSA shall use its best endzsavours 1o maizs 1echnical 2

sssistance avaliable 1o the Borrower

within the imits of 1ts TesOUrces and upon such terms and conditions as agreed to by ihe

SRR el S 1 Fme wrrh mecictrnce 16 identified by thz P ‘o ;
FParnies wnei ang if the need for suci a8sisiance 15 idennuned by ing art Lm 1;.; terEls JL e

A Lo P i
NroVISIONs O1 clanse 2. 1.5 supra.

W
-
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DBSA shall lend to the Borrower

LS
et

an amount not exceeding in aggregate R1 809 15

shousand one hundred fifty one Rand) at the rate of

27 The Loan shall be utilised exclusively for 1l
A and the BOTOWEL shall ensure that
complied witk.

3.3 DBSA shall pay the Loan proceeds ic and on

disbursements and on such terms and conditions

hc:r;:*--\
[ S L e
T A e e reT chmell F iarm 7 ”b 1“ P Fas bl T
5 P L ne oOTTOWED salel arnsl s ; T DETLICUEATS

for withdrawals ot 1ts behalf.

17-10-93
{legal}{word]<agrioand>ic10 117

on the terms and con

the purpose of the P

it i 3oy Al 4 ma
interast set forth mn clause & nereunder.

Toject as set out in Annexars

zny provisions contained in Ann=xure A are

+he oréer of the Bomrower in such

S B i T2 pbbashad
a5 sor forth in Annexure o &Racned

= s i o 4 e .
A e R sy a3 v sty
recarding ommciels avthomnssd 1o 5PoY
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The capitzl amount of the Loan, which shall include the interest capitalised In Terms of

ciatse 4.2 Terennder; shall te repaid, and further meerer she!! be peid, in 38 (thirty eight)

equal cix-monthly instalments, commerncing at the end of the 3rd (third) Hali-year after the
Half-year during ¢ which the first advance was made to the Borrower from the proceeds of
the Loan, and there cfer at the end of sach succe=ding LZ:J.:*V"'"' Llﬁi the Loan together
with interest thereon shall be fully repaid, provided that the Borrower may, with 1-(onej

T

montih written notics 10 LDosy, make repayments 1L EXCess of tn2 ..,J'UV...mF‘n 12d or

.

i = i 5 ¥ Cvrad o1 +n 1 A .
repay the il amount SUist anding. An instaiment shall be a TIXe0 amour, determined as at
R e S e SENAYE e T A e Rt gadvanc:
the outset of the 37C (tnird) Falf-year ater the mlals-year durmg which the Tirst agvancs
£ 1 - 4 £t T Ao ,.,A'-n-‘*n A omm I ol st 4o
was made 1o the BOTTOWEr Irem the proegeds OF D T oen. calculated as belng SUITAIZHT il

smortise the outstanding amount, plus interest at the Tats 5 out in clause 4.1 hereof, in 3¢

(thirty) equai spr-monthly paymenis. Should, at the outset of th e said 31d i'_il":f-j\ Hali~vear,

nart of the Loan still not he drawn by the Bomrower, +he amount of mstalments shall be
adiusted 2s and when drawings take plase, ‘n order to achieve amorts ation over ihe
originzl period of the Logn.

The Borrower may DY notice 1o DBSA cancel any undrawn portion(sy of the Loan

-

o
}L-|
-
Q
(¢}
[ 2]
ot

provided that quch cancellation shell not jeopardise the proper compietion of th
it being understood that upon the giving of such notice the instalments referred to in clauss

=

3.5 suprz shall be reduced pro rata.

1f DBSA reesonably concludss, after consultation with the Borrowss, tnat any portion(s)
of the Loan will not be required to finance the Project, DBSA may by notice 10 tae
Porrower terminate the right of the Borrowsr to make drawings in TESPECT of such
undrawn portion(s); it being understood tnat upon giving of such notice the instalments

referred to in clause 3.5 supra shall be reduced pro rate.

ITDESA nesnot « received 2 last claim for an advance under the _oan from the Borrower at

A i D ‘A helf = et 3 et ol 2
e end of the 3rd (third) half year att or the haif vear during which the first advance was

made 17 1he DOTTOWET, U DRSA may terminats fiarther disbursements 10 the Borrower on 30

o ; : : Hlam:v: s PSR v N
F PR, Ay P e e Lo e L e ar S D fid e ~ -1 L the
it days written notics 10 RS D ower uniess B34, &t considerstion oI the
PR A . 2 2 o Taems Ak s THE ‘SumemRes i N
raasons fo- the deley, has ‘aterrmined 2 lates Jate Hor IDg PULICRSS U LS sub-clauss.

DBSA shall only consider 22 extension On TECEipt 07 &

T TSCUEs Tom the SO i“s'fl"i;f



¢ ottt et S e BOITOWET £l danis f Al =hall not i eAnd e5 MEVARC hE
and snad NOUT The Bomower 01 itn decision. A clair saal 1ot be recardsd &8 naving hesn

received if it 18 defective 1o such ap £xtem thei DBSA would not Us pbliges 16

: « ~
- oy D ‘.--hca"of:f
erililh e vis

11 The Loan shall bear interest on the amount from time to time cuistanding =t & Tame of 10%

(ten per centuml) per annuim.

o

G s "
. om0 §7 eash
= 2110 O Sdes

= - A g pamn m e 2> 471 A
4.2 Tnterest on the amcunt ITOm Uma 1o time ourstanding shell b

a Bt OAR - - 2 e + . % ~ , y ek 5
2 3 i 1 4 . - enlicas e e A i e SN T ELE ! : n Lot
Haip-vear, anc snal oo sucn dates oS capitalised agalise the Loan B 10 vhe end oL iNg L0l

(1 P e

- - . 3 * A i o~ PR, AP X% - e e A
(second) Half-year after the Tzif-year dunng which the first disbursement Was 4 vancsd

<0 the Borrower from the proceeds of the 1.oan, which capitaiised interest snall be regarced
i :

a5 part of the capital amount. Thereafier intersst shall continue to be calcniated at the end

of each Half-vear, and Gebited to the account of the BorTower.

o TAYMENTS
5l All payments 10 OF by the Parties under this agreement shall be eFected in South African

rands:

S All payments under this agreement to the Borrower shall be effectsd 0 the cradit of such
banking account{s} of the Borrowsr as +he Borrower may ToOm time to time direct, In

writing.

A
L2
L3
|
=i
e

ayments under this agreement 1o DBSA shall be effected to the credit of such banking

account(s) of DBSA as TBSA may from time 10 time direct, in WIIIE.

5.4 Paymenis in terms Ot +his agreement shall e © -cted withour deduction for and fres Fom
any t@ies, charges, fees or other costs Whalsoever.
."f
i
17-10-93
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Whenever any paiment falis dus on & Saturday, Sunday or Public Holiday under the laws
to which either of the Parties are subject

succeading business day.

=

For purposes of the calculation of interest and repayments, any disbursement for technical

1o

agsistance, previously approved and form ting part of the Lean, paid out before signature of

1 22

this agreement, shell D2 deemed to have been paid out on e 3amE _date as. the OISt

disbursement zfter signature hereof.

o On-Lending shall be effected unies rov1d°d for 10 ANNeXTrs A

ACCELERATIONR OF MATURIEY AND IMPROBABILITY or
PERFORWANCE

Should DBSA, after consult stion with the Borrower, De able to snow that the Borowsr
will probably not be i a positicn to perform its financie! obligations in termé of s
agreement, then DESA may, afier giving the Borrower 30 (thirry) days notice of its

intention to do so, demand immediate repayms nt of all amounts owing by the Borrower i

SUSPENSION AND TERMINATION

DBSA shall be entitled to suspend withdrawais from the Loan or to terminate thi

[72]

agreement, in the event and for so long as the Borrower fails to comply with any provision

of this agreement after having given the Borrower 30 (thirty) days written notiee t0 comply

$ -4

with anv provision of this acreement and the Borrower thereafter continuing thus to 1 ernain
gt (e s

in default, in which latter event the Tu fuli amount owing will become pavabie.
The Borrower shall be entitied to 171 inate this agresment affsr heving given DBSA 30

{thirt ty} days written nctice 10 compiy with any provision of this agresment and DRE4

o =

thersantel VO'iLLI‘hlﬁ?, 10 rem amn 1}'1 CSIEL.E’_-; J"h""' avent E"‘“SC‘\'T'ﬂb[Lf 3“:.'...1 he effected pvar
3 3 i 1 B o T B
the same be nod and at the same interest rate as s_mwfl t{o in clauses 2.0 anl L, L zbove
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r&"mc"’wf‘ _in instaiments reduced to the extent +hat the Loan amount has ot been Lakern
up in full but subject to the Borrower’s rights 0 rmake pAymEnIs i SXCLSS eef guet
ingreiments OF 10 ISEEV IS o ful] amount oursianding as provided for in clause 3.5.

if any suspensive condition contained herein has not be fulfilied on expiry of the last day

«

of the fiftn mo ath after the mont th during which the agreement nas been concluded, then

this agresment and all obligations of the Parties shall terminate, uniess DB3A after

consideration of tne Teasons for the delay, has determined 2 later date for the purposes of

i oniy consider an extension on receipt © C o wiltten requé

from the DOTTOWEr and shall notify the Bormowsr of it decision.

- . 3 ~

1 DRSA bas not recerved 2 st claim for an advance under the Loan from the Borowsr
on expiry of the last day of the fifib ~onth after the month dur ¢ which this agreement has
been concluded, then this agreement and all obligations of he Tarries shall terminate,

5

uniess DBSA, aftst consideration of the reasons for the delay, nas determined 2 later dats
For the purpeses of £nis sub-ciause. DBSA shall only consider an sxTension On Teceipt ol &

writien request from the Borrower and shall otify the Borrowsr 0L its decision. A siaim

shall not be regarded 28 having been recetved if it is defective to such an extent that DESA

would mot be obliged 10 make an advance in 1erms thereof.
VALIDITY OF LOAN AGREEMENT; ARBITRATICK
Neither DBSA nor the BOTOWe shall be entitled to assert that any provision of this

agresment is invalid or unenforceable because of any provision of the Estabiis

Any disputs, COnrOVErsy or claim arising out OI of relating to this agreement, &7 the breach

or 'LSHTHES.JOI’L tnvlug‘}k which 15 not resoived am ]u&DJV *DLOLKGI COHSU.k.Z.ﬁOHS or

negotiations, shali be settied by arbitration In accordance with t he provisions of the
A rbitration ACt INO 4nef1995.

ATRTT
GENERAL
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Any notics or request to be given or made in terms of this agreement shall be o

and shali be deemed to nave been Uiy given ©f Ta0s when in the cois ol DELS

4%

addressed to the General Manager and received at:

Physical address: Development Bank of Southern Afiica
Headway Hill
MIDRAND
SOUTH AFRICA, of

w

Postal address P O Box 1234 )
AT FWAY HOUSE. i
1682, or

Telex number: 425546

SOUTH AFRICA

ané in the case of the Borrower, when addressed to the Borrower and received at the

[!!

foliowing addre

Postal address: De Aar Municipality
P O Box 42
DE AAR
7000

Tither of the Partes shall be e rritled to change the abovementioned addresses by giving

notice to such eifect vy crlstﬂrﬂ post.

No amendment of, or addition t© this agreement shall be valid unless the same has peen
reduced to writing and signed by or on behalf of the Parties, with the understanding that

%

Amnexures A, B and C hersto can be changed by agresment reached througp

The non-enforcement O any provision of this agreement Of 2y indulgence which either
Party may gran: to the other Partv shall be without prejudice o the rights of such frst-
2Ty 'LO sist upon strict comphiance by such other Pary with all the provisions

of this am’“emﬂm Oorte € enforce its righ tIn :‘°snew SHE" Aizn sach HS.L_S"X ZREE ::a‘*‘e:.

) =

=
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104  This contains the entire agreement between the Parties and no Tepresentations, Warraities,

underiakings of promises Ci whataver nature wnich mev Lave hesn made DV anv of the

Parties, their agents or employees, other than those herein contained, shall be binding or

enforceable zgainst them.
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The operation of this agresment is supject 10!
\ T, n T ! - - N .
foo il the Borrowsr submitting written proo: that the Nortnern Cape Provincial Govemment Ias

been fully informed of and supports the project and the funding arranzements thereol
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11.2 furthermore, the operation of this agreement is subject O the Bormowsr ¢

-t 4 - In‘». 3 +1 T Y i 3 4
agreements relating 1o 0oL Loans I and IL.
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